RESERVED RIGHTS IN VIEW OF REMUNERATION THROUGH COLLECTIVE MANAGEMENT BETWEEN THE AUTHOR AND THE PRODUCER

Between
Name and surname: 

Address: 

hereinafter referred to as the Author, on the one hand,
And
The Company: 

with registered office at:

Company registration number: 

legally represented by: 

hereinafter referred to as the Producer, on the other hand,
Is previously established that: 

Article XI.183 §1 of the Code of Economic Law states that authors of audiovisual works are entitled to a separate fee for each form of exploitation. 
The Author is a 
O screenwriter  O director O screenwriter-director O other: …………

of the work: 

“…………………………………………………………………………………………
…………………………………………………………………………………………” 

Type: 
O feature film  O short film  O documentary  O TV film  O animated film 


O fiction series  O sitcom  O drama series  O soap  O video clip  O report

O docusoap O sketch  O company film O commercial  O other: ………………
 (hereinafter referred to as “the Work”).
The Author declares to be affiliated with the authors’ society SABAM CV-SC, located Rue des Deux Eglises 41-43, 1000 Brussels, Belgium. 
For the forms of exploitation that are not legally imposed, provided or reserved, the Author wishes to reserve the collection of his audiovisual exploitation rights by SABAM. 
Is agreed as follows:
Article 1 – Remuneration through collective management
1.1. 
Depending on the form of exploitation and the territory, SABAM collects royalties either directly or indirectly (through reciprocal agreements with sister societies) from the users and distributes them directly to the Author.  
1.2.
In accordance with the applicable legal provisions in the Code of Economic Law (hereinafter “CEL”), the following forms of exploitation are part of the forms of exploitation reserved to the Author. These rights are the subject of mandatory collective management and may therefore only be exercised by the collecting society that manages the rights of the Author.

The following rights are exercised exclusively by SABAM or its representatives in favour of the Author:

- Cable retransmission – Article XI.223-225 & XI.227/2-228/1 CEL;
- Communication to the public via direct injection – Article XI.226-228/1 CEL;
- Private copying (on blank image or sound carriers) – Article XI.229-234 CEL;
- Reprography – Article XI.235-239 CEL;
- Public lending – Article XI.243-245 CEL;
- Digital rights for purposes of illustration in education or for scientific research – Article XI.240-242 CEL;
1.3. 
Concerning the exploitation rights mentioned below, the parties agree that the Author expressly reserves the right to receive remunerations directly through SABAM.

- The primary performing right, including the underlying reproduction rights, for the broadcasting of works, including, but not limited to, the broadcasting via television, radio, internet, closed circuit and/or mobile phone applications, regardless of whether the broadcast is encrypted or unencrypted, regardless of whether the access/reception of the public is free (free-to-air) or paid (through subscription and/or per broadcast – such as pay-per-view, (near)-video on demand, (near)-radio on demand, pay TV, pay radio, pay per channel), through digital and/or analog technology, and including the broadcast via Hertzian waves, over the air, by satellite, by wire, fiber optic or cable, as well as via radio waves, telephone lines, mobile telephony and other telecommunication systems, wireless communication and/or electronic distribution (such as the internet and broadband internet, ADSL, VDSL, etc.) and this regardless of whether the broadcast takes place via simultaneous delivery (webcasting, streaming, real audio or real video) or via a delivery on demand or any other system of online delivery, and also regardless of whether it concerns a first-time broadcast or a rebroadcast; 
- The secondary performing right for the retransmission by satellite and other communication networks (online, mobile,…); 
- Duplications of the Work on all carriers destined for distribution, loan, sale, rent and/or making it available to the public for private use free of charge, which make it possible to listen to or watch the Work, including, but not limited to video discs, DVD, Blu-Ray, Mini discs, video cassette, Laser Disc, Picture Disc, Digital Video Disc, Digital Video Tape, Electronic Graphic Book, Multi-optical-Disc, Photo CD, DVD‑ROM, CD-I, CD-ROM, hard drives, floppy disks, etc. 
1.4.
For the forms of exploitation and territories where SABAM intervenes directly or indirectly (through reciprocal agreements with sister societies), the Producer,  without prejudice to his own obligations towards the Author, shall, in his agreements with users (broadcasters, video producers, content providers,…), explicitly point out their obligations towards the collective management societies and ensure that the users in turn respect these obligations towards the collective management societies. 

1.5. 
For the forms of exploitation or territories not covered by collective management, the Author shall receive the following remuneration(s) from the Producer.  This (These) remuneration(s) need(s) to be determined for each individual form of exploitations as defined in point 1.3 or it needs to be specified that the remuneration is the same for each form of exploitation: 
…………………………………………………………………………………
…………………………………………………………………………………
…………………………………………………………………………………

1.6.
At any time, the Producer can inquire at SABAM whether it collects royalties for the Author either directly or indirectly (through reciprocal agreements with sister societies) for certain forms of exploitation and territories. 
Article 2 – Agreements between the parties
The present agreement shall replace all prior agreements, clauses, conditions, negotiations, commitments and correspondence between the parties which conflict with what is provided in this agreement and its clauses which relate to the remuneration through collective management.  
In the case a signed production agreement between the parties already exists, this agreement and its clauses shall be considered as an annex to that agreement. 
Drawn up in two original copies, of which each party acknowledges to have received one original copy. 
Place: ............................................  Date: ...................................................
the Producer






the Author
